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DETAILED ACTION 

Comments 

1 . The Preliminary Amendment filed on April 21 , 2006 has been entered and made 
of record. 

Information Disclosure Statement 

2. The information disclosure statement filed December 31 , 2007 fails to comply 
with 37 CFR 1 .98(a)(1 ), which requires the following: (1 ) a list of all patents, 
publications, applications, or other information submitted for consideration by the Office; 
(2) U.S. patents and U.S. patent application publications listed in a section separately 
from citations of other documents; (3) the application number of the application in which 
the information disclosure statement is being submitted on each page of the list; (4) a 
column that provides a blank space next to each document to be considered, for the 
examiner's initials; and (5) a heading that clearly indicates that the list is an information 
disclosure statement. The information disclosure statement has been placed in the 
application file, but the information referred to therein has not been considered. 

In addition, it is noted that the IDS has been placed on the record by mistake, 
since the inventors and title of the invention appears to be in error. 



Appropriate correction is required. 



Application/Control Number: 10/576,665 Page 3 

Art Unit: 2624 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 6 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for a computer (Page 3 line 4), does not reasonably 
provide enablement for a Device comprising means for: detecting calculating and 
detecting, as claimed. The specification does not enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make the invention 
commensurate in scope with these claims. A single means claim which covered every 
conceivable means for achieving the stated purpose was held nonenabling for the 
scope of the claim because the specification disclosed at most only those means known 
to the inventor (MPEP § 2164.08(a)). 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1 and 6 recites the limitation "the lines" in line 3, respectively. There is 
insufficient antecedent basis for this limitation in the claim. 
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The dependent claims are indefinite for being dependent upon an indefinite 
independent claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 7 recite "Computer programme product'. A claim that covers both 
statutory and non-statutory embodiments, under the broadest reasonable interpretation 
of the claim when read in light of the specification and in view of one skilled in the art, 
embraces subject matter that is not eligible for patent protection and therefore to non- 
statutory subject matter. A claim drawn to such a computer readable medium that 
covers both transitory and non-transitory embodiments may be amended to narrow the 
claim to cover only statutory embodiments (non-transitory computer program product, 
see Off. Gazette 1351 OG 212, February 23, 2010). 

Appropriate correction is required. 



Claim Rejections - 35 USC § 102 
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9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1 and 3-7 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Baron (U.S. Pub. No. 2003/0016883). 

Re claims 1 , 6 and 7, as understood: Baron disclose a method/device/computer 
program product (FIG. 3, "Processor 301", "software program") for detecting the 
orientation of an image, comprising the steps of: detecting the lines in the image 
("determine edges of objects contained within the image"), calculating, for each 
line detected, attributes ("a determination is made by the software concerning 
whether a majority of captured straight lines are aligned within five degrees 
horizontally or vertically.") characterizing each line, said attribute classifying each 
line as being an horizontal or vertical line, wherein it comprises the step of 
detecting the orientation of the image according to the ratio of horizontal lines 
and vertical lines in the image ("if the majority of the longer lines are horizontal or 
vertical, step 206 determines whether horizontal or vertical line pairs are present 
which are perpendicular with respect to each other. If such a pair exists, as 
determined in step 207, the longest line pair of horizontal and vertical lines are 
selected in step 208. Once the longest line of the pair has been determined, the 
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orientation error of the horizontal and vertical pairs are determined and in step 
210 the image is rotated to eliminate the orientation error determined", 
Paragraph [0012]). 

Re claim 3: Baron disclose detecting by learning the orientation of the image 
("majority of the longer lines", Paragraph [0012]). 

Re claim 4: Baron disclose detecting the inclination of the lines detected, and that 
the attributes characterizing the lines detected of the image comprise parameters 
("length") relating to the inclination of the lines (Paragraph [0012]). 

Re claim 5: Baron disclose the lines detected are classed ("horizontal or vertical 
lines") according to their orientation (Paragraph [0012]). 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baron in 
view of Li et al. (U.S. Pat. No. 7,088,474). The teachings of Baron have been discussed 
above. 
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As to claim 2, Baron teaches detecting contours ("determine edges of objects 
contained within the image", Paragraph [0012]). 

However, Baron fails to teach thresholding the gradient of luminance of the 
points belonging to each contour detected. 

Li et al., within the same field of art ("edge orientation detection", Col. 5), teaches 
thresholding the gradient of luminance of the points belonging to each contour detected 
(Col. 5 line 45 through Col. 6 line 25). 

Therefore, in view of Li et al., it would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify Baron by incorporating the 
thresholding of the luminance gradient for edge pixels in order to determine the correct 
orientation among different possible orientations (Col. 5 line 45 through Col. 6 line 25). 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lohscheller disclose a Method of Detecting Boundary Structures 
in a Video Signal and Le disclose an Automatic Portrait/Landscape Mode Detection on 
a Binary Image. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSE M. TORRES whose telephone number is 
(571)270-1356. The examiner can normally be reached on M-F: 10:00am-6:00pm 
(EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Bella can be reached on (571)272-7778. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew C Bella/ 

Supervisory Patent Examiner, Art 

Unit 2624 

/Jose M. Torres/ 
03/27/2010 

Examiner, Art Unit 2624 



